
 

Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC  20554 
 
 
In the Matter of 
 
MANIFEST WIRELESS L.L.C. 
 
Request for an Extension and/or Waiver of  
the Interim Construction Benchmark Applicable to 
its Lower 700 MHz Band E Block Licenses 
 

) 
) 
) 
) 
) 
) 
) 

 
 
File Nos._____________ 
 
 

 
REQUEST FOR EXTENSION AND/OR WAIVER OF 

INTERIM CONSTRUCTION BENCHMARK 
 
 Pursuant to Sections 1.3, 1.925(b)(3) and 1.946(e)(1) of the Commission’s rules,1 

Manifest Wireless L.L.C. (“Manifest”), a subsidiary of DISH Network Corporation (“DISH”), 

hereby requests that the Commission extend and/or waive the deadline for satisfying the interim 

construction benchmark in Section 27.14(g) applicable to Manifest’s 168 licenses in the Lower 

700 MHz E Block (722-728 MHz) (the “700 MHz Licenses”).2  Like other E Block licensees, 

including AT&T Mobility Spectrum LLC (“AT&T”)3 and Thomas K. Kurian (“Kurian”),4 

Manifest has faced equipment availability and other challenges impacting the buildout of its 700 

                                                 

1 47 C.F.R. §§ 1.3, 1.925(b)(3), 1.946(e)(1). 
2 See 47 C.F.R. § 27.14(g).  A complete list of Manifest’s 700 MHz Licenses is provided in response 
to the accompanying FCC Form 601, Schedule L, Item 3(a). 
3 See AT&T Mobility Spectrum LLC, Build-Out Demonstration and Engineering Justification, ULS 
File Nos. 0005814489, 0005814516, 0005815227, 0005815249 and 0005815255 (Jun. 10, 2013) 
(“AT&T Construction Notification”).  AT&T filed construction notifications for each of its five E 
Block licenses demonstrating meaningful efforts to put its E Block licenses to use and, in the 
alternative, requesting a waiver of 47 C.F.R. § 27.14(g). 
4 See Thomas K. Kurian Request for Extension of Time and Waiver of Interim Construction 
Benchmark Deadline, ULS File No. 0005773320, WT Docket No. 12-332 (May 7, 2013) (“Kurian 
Extension Request”).  Kurian’s extension request covers its E Block license, WQJQ677. 
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MHz Licenses.  Accordingly, Manifest requests that the Commission waive the interim 

construction benchmark applicable to the 700 MHz Licenses, and/or extend it for a period that is 

at least two years after: (i) the date the Commission renders a final ruling in its pending 

proceeding on interoperability,5 or (ii) the date on which E Block consumer devices capable of 

operating across DISH’s wireless ecosystem in a secure environment become commercially 

available.6  

I. INTRODUCTION 

Manifest’s 168 licenses were granted on February 20, 2009, and the licenses expire on 

June 13, 2019.  Pursuant to Section § 27.14(g) of the Commission’s rules, Lower 700 MHz E 

Block licensees must “provide signal coverage and offer service over at least 35 percent of the 

geographic area of each of their license authorizations no later than June 13, 2013.”7  For the 

reasons discussed herein, the requested extension and/or waiver of this rule will serve the public 

interest and should be granted. 

The Commission may extend a construction benchmark for wireless licenses “if the 

licensee shows that failure to meet the construction or coverage deadline is due to … causes 

                                                 

5 See Promoting Interoperability in the 700 MHz Commercial Spectrum, Notice of Proposed 
Rulemaking, 27 FCC Rcd 3521 (2012) (“Interoperability Notice”). 
6 In order to complete FCC Form 601, Schedule L, Item 2, Manifest has provided a placeholder 
expiration date of 12/31/2015.  As discussed above, however, the benchmark should be extended for 
a period that is at least two years after: (i) the date the Commission renders a final ruling in its 
pending proceeding on interoperability, or (ii) the date on which E Block consumer devices capable 
of operating across DISH’s wireless ecosystem in a secure environment become commercially 
available. 
7 47 C.F.R. § 27.14(g). 
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beyond its control.”8  The Commission may also waive its rules for good cause shown,9 

including cases where “unique or unusual factual circumstances” render application of the rule 

“inequitable, unduly burdensome or contrary to the public interest.”10  These standards are 

satisfied here. 

First, the Commission is actively considering rule changes that could materially impact 

Manifest’s long-planned efforts to provide a mobile broadcast video service in the E Block.  

Under these circumstances, it is inequitable to require buildout pending the completion of a 

rulemaking whose outcome is beyond Manifest’s control.  Second, the lack of available 

equipment in the 700 MHz E Block is a circumstance beyond the control of E Block licensees 

that similarly warrants an extension.  Finally, Manifest’s meaningful efforts to put its spectrum to 

use, including as part of DISH’s emerging wireless ecosystem with its attendant consumer 

benefits, demonstrate both good cause and unique circumstances that would render strict 

application of the rule contrary to the public interest. 

II. THE PENDING INTEROPERABILITY PROCEEDING AND POTENTIAL 
SERVICE RULE CHANGES WARRANT AN EXTENSION AND/OR WAIVER  

 
When the Commission adopted its service rules for the Lower 700 MHz band, it expected 

that the E Block, consisting of six megahertz of unpaired spectrum, would be used to provide 

                                                 

8 47 C.F.R. § 1.946(e)(1). 
9 47 C.F.R. § 1.3. 
10 47 C.F.R. § 1.925(b)(3)(ii). 
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mobile broadcast services.11  As a result, the FCC adopted rules permitting Lower 700 MHz E 

Block licensees to operate at power levels up to 50 kW,12 a level sufficient to “allow high-power 

broadcast” services in the band.13 

Manifest shared this expectation and, since acquiring its 700 MHz Licenses at auction in 

2008 for more than $700 million, has explored the use of the E Block to offer such high-power 

services.  These studies have included the testing of various high-powered broadcast mobile 

video technologies, including Advanced Television Systems Committee – Mobile/Handheld 

(“ATSC M/H”), as well as several orthogonal frequency-division multiplexing (“OFDM”)-based 

technologies.  In support of these efforts, Manifest recently filed notifications with the 

Commission to commence testing high-powered 50 kW operations at ten additional sites 

throughout the country,14 and is evaluating opportunities to expand this testing to even more 

sites. 

In particular, Manifest is evaluating the use of the ATSC M/H mobile waveform in a 

fixed environment in order to determine if this will improve the reliable reception distance of a 

                                                 

11 See Service Rules for the 698-746, 747-762 and 777-792 MHz Bands, Report and Order and 
Further Notice of Proposed Rulemaking, 22 FCC Rcd 8064, 8100 (2007) (noting that “the 
Commission originally envisioned … an environment conducive to broadcast-type systems in the 
unpaired [Lower 700 MHz] blocks”). 
12 See 47 C.F.R. § 27.50(c)(7). 
13 See Service Rules for the 698-746, 747-762 and 777-792 MHz Bands, Notice of Proposed Rule 
Making, Fourth Further Notice of Proposed Rule Making, and Second Further Notice of Proposed 
Rule Making, 21 FCC Rcd 9345, 9386 (2006). 
14 See FCC File Nos.: 0005629166, 0005629175, 00005629190, 0005629191, 0005629192, 
0005629194, 0005629198, 0005629203, 0005629205 and 0005629208. 
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50 kW signal.  Manifest has retained Pericle Communications, which is performing a computer 

simulation (a Longley-Rice propagation analysis) for each of Manifest’s test tower sites.  The 

tests predict the signal strength to determine the geographical coverage area from the tower.  The 

simulation effort has begun, and Manifest believes it will have preliminary results in the next few 

months.  Manifest is also actively studying new technical developments for Evolved Multimedia 

Broadcast Multicast Service (“eMBMS”) in LTE-Advanced, which optimize broadcast and 

multicast delivery within LTE data networks.  DISH is a member of the standard setting 

organization, 3rd Generation Partnership Project (“3GPP”), and has been involved in fostering 

the eMBMS standards toward completion.  

The possibility raised by the Commission in the Interoperability Notice to dramatically 

reduce maximum operating power in the Lower 700 MHz E Block, however, has curtailed more 

fulsome development of the 50 kW broadcast mobile model.15  Specifically, in response to 

interference concerns raised by Lower 700 MHz B and C Block licensees, the Commission is 

contemplating reducing maximum power for E Block base stations from 50 kW to 1,000 watts in 

urban areas, and to 2,000 watts in rural areas – a reduction of 98% and 96%, respectively.16 

                                                 

15 See Interoperability Notice, 27 FCC Rcd at 3540-41.  
16 Id.  The Commission is also examining whether to impose height restrictions, downstream-only 
use requirements, and interference mitigation obligations on E Block licensees.  See id. 
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Such action – which DISH has repeatedly demonstrated is not technically17 or legally18 

justified – would effectively preclude both the Commission’s and Manifest’s initial plans for the 

E Block.  Because power levels fundamentally impact network design and deployment strategies, 

this cloud of uncertainty materially frustrates the efforts of E Block licensees and equipment 

vendors to make substantial investments of additional capital in E Block deployments.19  It 

would also be contrary to the public interest to build out and commence the provision of a high-

power mobile broadcast service to the public, only to have to shut down that service should rules 

be adopted that prevent high-power broadcast operations. 

For these reasons, the Commission should extend and/or waive the interim benchmark 

applicable to similarly-situated E Block licensees for a period that is at least two years after: (i) 

the date the Commission renders a final ruling in its pending proceeding on interoperability, or 

(ii) the date on which E Block consumer devices capable of operating across DISH’s wireless 

                                                 

17 See Letter from Jeffrey H. Blum, DISH, to Marlene H. Dortch, Secretary, FCC, WT Docket No. 
12-69, at 1 (filed May 29, 2013) (submitting a technical study that demonstrates that “as the result of 
the strict ground-level power flux density (PFD) limits applicable to the E Block, a high power 
Lower E Block broadcast transmission causes less ground level signal than would a typical, lower 
power 1 kw/MHz base station transmission (such as an LTE signal) in the same block,” meaning that 
“Lower E Block is no more harmful to adjacent block operations than the lower power alternative”). 
18 See, e.g., Letter from Jeffrey H. Blum, DISH, to Marlene H. Dortch, Secretary, FCC, WT Docket 
No. 12-69 (filed Mar. 21, 2013).  As DISH has explained, any changes to the service rules for the E 
Block post-auction will upset DISH’s legitimate, investment-backed expectations for use of this 
spectrum, jeopardize DISH’s investment and business plans, and may be considered an unauthorized 
partial revocation of DISH’s license.  See id. at 2. 
19 See, e.g., Channel 16 of Rhode Island Inc. v. FCC, 440 F.2d 266, 275 (D.C. Cir. 1971) (finding 
that, in case where “the uncertainty is due to inaction by the Commission and only the Commission 
can resolve it,” it is “understandable that [licensees] are reluctant to commit large sums of money 
until they have a clear indication of what the Commission’s … policy is going to be”). 



 

 

7 

 

 

ecosystem in a secure environment become commercially available.  Such action would be 

consistent with other cases where the Commission has extended and/or waived construction 

deadlines based on pending rulemaking proceedings proposing fundamental service rule 

changes.20  

III. THE LACK OF AVAILABLE EQUIPMENT WARRANTS AN EXTENSION  
 

Manifest also faces equipment availability issues with regard to the potential ATSC M/H 

and/or LTE-based video technologies it has investigated for its proposed mobile broadcast video 

service.  Other E Block licensees have reported similar challenges.21  

While Manifest has conducted trials and has some limited equipment options, these 

options are not widely available and have not yet proven suitable for widespread deployment of a 

subscription-based mobile broadcast video service.  In particular, there are no devices available 

                                                 

20 See, e.g., Provision of Fixed and Mobile Broadband Access, Education and Other Advanced 
Services in the 2150-2162 and 2500-2690 MHz Bands, Notice of Proposed Rule Making and 
Memorandum Opinion and Order, 18 FCC Rcd 6722, 6804-05, 6825 (2003) (“In light of the breadth 
of the proposals set forth in this NPRM & MO&O, and our re-evaluation of performance standards 
for the 2500 -2690 MHz band, we believe that suspending the current August 16, 2003 construction 
deadline for BTA authorization holders is in the public interest. While we are normally reluctant to 
suspend a build-out requirement, a suspension of this construction deadline will allow the 
Commission to evaluate the performance requirements and service rules for this band.”); Requests by 
Interactive Video and Data Service Lottery Winners to Waive the March 28, 1997 Construction 
Deadline, Order, 12 FCC Rcd 3181, 3182-83 (1997) (waiving the construction deadline for IVDS 
licensees, agreeing that “the pendency of th[e] IVDS rule making proceeding is inextricably tied to 
these licensees’ construction requirements and the mechanisms used to satisfy those benchmarks”). 
21 AT&T has explained that “at this time, network equipment and end-user devices are not available” 
and “equipment and end-user devices utilizing the D and E Blocks will likely not be available for 
testing until late 2013 or early 2014.”  See AT&T Construction Notification at 2.  See also Kurian 
Extension Request at 1, 2-4 (requesting an extension or waiver of the interim construction benchmark 
“because there is no existing equipment in the 700 MHz E Band which uses the TD-LTE 
technology” that Kurian intends to use to provide broadband wireless service). 
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capable of providing the secure access needed in a mobile broadcast video subscription-based 

model.  Moreover, further equipment development has been stymied by the pending 

Interoperability Notice as discussed above.   

Accordingly, Manifest believes that the shortfall of E Block compatible equipment also 

meets the standard for an extension, because “it is well-established that the lack of viable, 

affordable equipment is a factor beyond a licensee’s control.”22  As such, the Commission 

extended construction deadlines for licenses in MVDDS, WCS, LMDS and 220 MHz Phase II 

radio services due to the lack of available, affordable and feasible equipment.23  Similar 

circumstances warrant an extension here.  

IV. MANIFEST’S MEANINGFUL EFFORTS TO DEPLOY THE SPECTRUM 
JUSTFY A WAIVER 

 
Manifest’s meaningful efforts to put its licensed spectrum to use, and the unique 

circumstances it has faced in doing so, also provide good cause for granting a waiver of the 

interim construction benchmark. 

First, as discussed above, Manifest has extensively studied the use of the 700 MHz 

Licenses to offer a broadcast mobile video service, testing various broadcast mobile video 

                                                 

22 Request of Ten Licensees of 191 Licenses of 191 Licenses in the MVDDS for Waiver, Order, 25 
FCC Rcd 10097, 10102 (WTB 2010); see Consolidated Request of the WCS Coalition For Limited 
Waiver of Construction Deadline for 132 WCS Licenses, Order, 21 FCC Rcd 14134, 14139-41 
(WTB 2006) (“WCS Extension Order”). 
23 Id.; Applications filed by Licensees in the Local Multipoint Distribution Service (LMDS) Seeking 
Waivers of Section 101.1011 of the Commission’s Rules and Extensions of Time to Construct and 
Demonstrate Substantial Service, Memorandum Opinion and Order, 23 FCC Rcd 5894, 5905 (WTB 
2008); Request of Warren C. Havens for Waiver or Extension of the Five-Year Construction 
Requirement, Memorandum Opinion and Order, 19 FCC Rcd 12994, 13001 (WTB 2004).   
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technologies.  Manifest has, however, encountered some challenges with the technologies it has 

tested.  For example, Manifest found that a significant drawback to high-powered operations of 

one of the technologies tested, OFDM, is that certain technical limitations would require 

Manifest to buy more expensive transmitters, which in turn would impair the business case for 

the mobile video service.  Moreover, Manifest would be creating a new device ecosystem with 

OFDM technology for 700 MHz, which would add cost due to the lack of economies of scale.  

Manifest is also mindful of Qualcomm’s experience with its Lower 700 MHz MediaFLO 

broadcast service, which was suspended in October 2010, after several years of effort, based on 

lack of customer demand.24 

Nonetheless, but for the pending Interoperability Notice proposals, Manifest remains 

encouraged by the future prospects for broadcast mobile video.  As the LTE standards evolve, 

Manifest is continuing to pursue technology testing for mobile video services, as evidenced by 

the recent completion of the requisite FCC notification process to initiate high power operations 

at new sites located throughout the country.  As noted, it is also evaluating opportunities to 

expand this testing to additional sites.       

Second, Manifest has been actively exploring sites and site leases beyond the current test 

sites, and has engaged in dialogue with a major tower company regarding an option for 

additional sites in roughly 40 markets across the U.S.  Manifest is currently studying the 

coverage and service characteristics of ATSC M/H as discussed above for the current test sites, 

                                                 

24 See Reuters, Qualcomm Suspends Flo TV Sales (Oct. 5, 2010), available at 
http://www.reuters.com/article/ 2010/10/05/us-qualcomm-flo-idUSTRE6945AO20101005. 
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and the findings from that testing will inform decisions going forward as to what additional sites 

will be suitable for mobile video services. 

Third, Manifest has been actively engaged in broader system planning, including how it 

could incorporate the 700 MHz Licenses into DISH’s emerging wireless ecosystem.  This 

ecosystem consists of the AWS-4 spectrum licenses that DISH obtained late last year,25 for 

which the Commission just authorized terrestrial service in the past few months.26  And to add to 

its spectrum portfolio, DISH recently made public offers to acquire both Clearwire27 and Sprint 

Nextel.28  How these various components will fit together within DISH’s emerging wireless 

ecosystem is subject to numerous variables and evolving business considerations, but overall its 

plan is clear: “offer customers a convenient, fully-integrated, nationwide bundle of in- and out-

of-home video, broadband and voice services.”29  It plans to do so using the company’s existing 

and proposed spectrum holdings, including the Manifest 700 MHz Licenses. 

To that end, Manifest and DISH introduced a work item in September of 2012 for LTE 

carrier aggregation of Band 29 (which includes the combined Lower 700 MHz D and E Blocks) 

                                                 

25 See Service Rules for Advanced Wireless Services in the 2000-2020 MHz and 2180-2200 MHz 
Bands, Report and Order and Order of Proposed Modification, 27 FCC Rcd 16102 (2012). 
26 See Service Rules for Advanced Wireless Services in the 2000-2020 MHz and 2180-2200 MHz 
Bands, Order of Modification, 28 FCC Rcd 1276 (2013). 
27 See Press Release, DISH Statement Regarding Clearwire (Jan. 8, 2013), available at 
http://about.dish.com/press-release/financial/dish-statement-regarding%C2%A0clearwire. 
28 See Press Release, DISH Network Corporation, DISH Network Proposes Merger with Sprint 
Nextel Corporation for $25.5 Billion (April 15, 2013), available at http://about.dish.com/press-
release/financial/dish-network-proposes-merger-sprint-nextel-corporation-255-billion. 
29 Id. 
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and Band 23 (AWS-4), and this work was approved to begin in December of 2012.  Following 

several months of work, that item is expected to be approved this month at 3GPP.  Because it 

took more than a year for the Commission to approve AWS-4 for terrestrial use and final rules 

were not adopted until December 2012, and because Band 29 was not yet completed at 3GPP,30 

Manifest could not meaningfully begin work at 3GPP to combine Band 23 and Band 29 until late 

2012 at the earliest.  Approval of Band 23/29 carrier aggregation is the first step in developing 

chipsets and consumer equipment. 

Finally, Manifest has taken steps to lease its spectrum while it has been conducting tests, 

exploring site leases, and engaging in system planning.  In particular, Manifest leased some of its 

700 MHz spectrum in certain markets for use by Fanvision, a mobile sports content provider.  

Fanvision used the spectrum to broadcast in-venue content to fans at various live sports arenas 

via its Fanvision device.31  Specifically, Fanvision leased spectrum in 2012 from Manifest 

associated with 12 of the 168 licenses that Manifest holds.  Manifest is continuing dialogue with 

Fanvision regarding the upcoming 2013 NFL season, in some of these same license areas and 

possibly others.   

                                                 

30 See AT&T Construction Notification at 2 (explaining that “the designation of Band Class 29 for the 
downlink only 700 MHz D and E Blocks in the 3GPP specifications” did not occur until December 
2012). 
31 Fanvision provides handheld devices to season ticket holders and other users via rental kiosks at 
the venue.  The service typically consists of up to eight channels of content, including alternative 
camera angles of the event, on-demand replays, event play-by-play audio, live video feeds, fantasy 
sports interfaces, and updated real-time statistics. 
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Given these meaningful efforts to put its spectrum to use, and plans to create a fully 

integrated package of video, broadband and voice services for consumers by using a spectrum 

ecosystem that includes the 700 MHz Licenses, a forced deployment of an inferior, non-

integrated system simply to satisfy the Commission’s interim construction benchmark would not 

be in the public interest.  As the Commission has previously found, “the public interest is ill-

served by compelling . . . licensees to devote their resources to the construction of stop-gap, 

legacy systems merely to meet [a] construction deadline rather than consumer demand.”32   

V. CONCLUSION 

 As demonstrated above, unique factual circumstances outside the control of Manifest  

render strict application of the Lower 700 MHz E Block interim construction requirement 

inequitable, unduly burdensome, and contrary to the public interest.  Manifest therefore requests 

that the Commission waive the construction benchmark applicable to the 700 MHz Licenses 

and/or extend it for a period that is at least two years after: (i) the date the Commission renders a 

final ruling in its pending proceeding on interoperability, or (ii) the date on which E Block 

consumer devices capable of operating across DISH’s wireless ecosystem in a secure 

environment become commercially available.  

  

                                                 

32 WCS Extension Order, 21 FCC Rcd at 14141. 
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