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Before the 
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

AT&T Mobility Spectrum LLC and Triad 
700, LLC Seek FCC Consent to the 
Assignment of 27 Lower 700 MHz Band B 
Block Licenses

)
)
)
)
)
)
)
)

ULS File No. 0005286787

JOINT OPPOSITION OF APPLICANTS TO PETITION FOR CONDITIONS AND 
CONSOLIDATED TREATMENT

Pursuant to the Commission’s Public Notice,1 AT&T Mobility Spectrum LLC (“AT&T”) 

and Triad 700, LLC (“Triad”), submit this opposition to the Petition of RCA – The Competitive 

Carriers Association – For Conditions And Consolidated Treatment.2  

INTRODUCTION AND SUMMARY

This spectrum-only transaction will provide unambiguous public interest benefits by 

transferring 27 currently unused Lower 700 MHz licenses to a provider that can put them to use 

in a state-of-the-art LTE network.  AT&T is not acquiring any businesses, facilities, operations, 

or customers.  Consumers will have the same choices they do today in every single affected 

market.3  The transaction also presents no issues under the Commission’s spectrum aggregation 

                                                
1 Public Notice, AT&T Mobility Spectrum LLC and Triad 700, LLC Seek FCC Consent to the 
Assignment of 27 Lower 700 MHz Band B Block Licenses, ULS File No. 0005286787, DA 12-
1244 (Aug. 1, 2012) (“Notice”).
2 Petition of RCA—The Competitive Carriers Association—For Conditions And Consolidated 
Treatment, AT&T Mobility Spectrum LLC and Triad 700, LLC Seek FCC Consent to the 
Assignment of 27 Lower 700 MHz Band B Block Licenses, ULS File No. 0005286787 (Aug. 15, 
2012) (“Petition”).
3 Order, Application of AT&T Mobility Spectrum LLC and BTA Ventures II, Inc. for Consent to 
Assign Lower 700 MHz B Block Authorization Call Sign WOJO779, ULS File No. 0004777216 



2

policies:  AT&T will not exceed (and, in most of the license areas, will remain far below) the 

Commission’s initial spectrum screen.  

RCA, the only party that responded to the Notice, freely concedes that this transaction 

raises no issues under the Commission’s established framework.  As RCA acknowledges,4 the 

transaction is “not concerning” when viewed on its own merits, and RCA does not oppose this or 

any other pending AT&T transaction.  Instead, RCA asks the Commission to “consolidate” 

AT&T’s pending license transfer proceedings, begin a rulemaking that would propose 

fundamental (but undefined) changes to spectrum aggregation policies, subject the pending 

transactions to any revised analysis proposed in the “contemplated” rulemaking, and then, if it 

approves the transaction, impose conditions that would advance RCA’s non-transaction-specific 

regulatory agenda.  

RCA’s proposed treatment of these applications would be unlawful at every step.  RCA 

asks the Commission to review this transaction not on its own merits, but on the basis of 

speculation that other, unrelated transactions may “collectively” raise “national” spectrum 

aggregation concerns.5  Nor is there any lawful basis for applying proposed rules to pending 

license transfer applications.  And RCA offers no theory to connect this or any other pending 

transaction to non-transaction-specific, industry-wide issues the Commission is either addressing 

                                                                                                                                                            
(Feb. 16, 2012) (“BTA Ventures Order”), at ¶ 6 n.16 (“while RCA raises a concern about an 
‘increase in concentration,’” “a spectrum-only transaction . . . does not change the number of 
facilities-based service providers in the market”). 
4 Petition, at 2.
5 See BTA Ventures Order (rejecting without comment RCA request that “[t]he Commission . . . 
engage in a comprehensive analysis of the competitive implications of all of AT&T’s recent 
spectrum applications,” Petition to Deny of RCA, AT&T Mobility Spectrum LLC and BTA 
Ventures II, Inc. Seek FCC Consent to the Assignment of Lower 700 MHz Band B Block 
Lincenses, ULS File No. 0004777216 (Aug. 19, 2011)).
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in a pending rulemaking (interoperability) or has already addressed in a recently-completed 

rulemaking (data roaming).  The Commission should summarily reject RCA’s petition.

The Petition is strikingly similar to a prior petition to deny RCA filed against an AT&T 

transaction with BTA Ventures II, Inc. almost exactly one year ago.  As in that prior filing, 

RCA’s filing here “objects generally to AT&T’s continued acquisition of spectrum but fails to 

raise any substantive issues, or discuss any specific competitive harm, that would result from . . . 

approval of the transaction before [the Commission].”6  As it did there, the Commission here 

should “deny RCA’s petition because RCA failed to offer any specific allegations of fact with 

respect to the particular transaction in question.”7    

RCA’s request that this proceeding be consolidated with other pending proceedings in 

which AT&T seeks to acquire different spectrum is also meritless.  AT&T’s transactions are 

independent of one another and involve different parties and different geographic areas.  The 

Commission routinely denies consolidation of transactions that are not contingent on each other, 

and it should follow that precedent here.  The only case RCA cites – the recent consolidation of 

Verizon’s interrelated spectrum transactions – only proves the point, because the Commission 

refused to consolidate those transactions until Verizon had proposed a follow-on transaction that 

was explicitly contingent on the others – a circumstance that is not present here.   

Finally, RCA’s requests for conditions relating to interoperability and roaming are out of 

place in this proceeding.  License assignment proceedings are not the proper forum to resolve 

industry-wide policy issues, especially if the Commission will (or already did) consider such 

                                                
6 BTA Ventures Order at ¶ 6.
7 Id. at ¶ 7 (RCA petition fails to meet the requirements of section 1.939(d) that “a petition to 
deny must contain specific allegations of fact sufficient to make a prima facie showing that a 
grant of the application would be inconsistent with the public interest, convenience and 
necessity.”).
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issues in a rulemaking proceeding.  Neither of these issues is transaction-specific, and in fact, the 

Commission has expressly and correctly declined to consider these same arguments in other 

license assignment or transfer proceedings.8

I. THE PROPOSED SPECTRUM ASSIGNMENT WILL RESULT IN 
SUBSTANTIAL PUBLIC INTEREST BENEFITS.

RCA does not dispute any of the important public interest benefits associated with this 

transaction and does not state even a prima facie basis for denial.  The transaction will transfer 

spectrum from a licensee that is not currently using it to provide commercial wireless services to 

an active competitor that will use the spectrum for mobile broadband services by enhancing the 

capacity of its existing state-of-the-art LTE network.  Increased capacity translates directly into 

more consistent and higher data speeds (especially at peak usage times) and more reliable 

connections, directly benefitting customers in the affected geographic areas.  

The Triad spectrum is a particularly good fit for AT&T’s network.  Substantial spectral 

efficiency and capacity gains can be achieved by deploying LTE services in larger blocks of 

contiguous spectrum.  But AT&T holds relatively little 700 MHz spectrum in the affected license 

areas.  Indeed, AT&T’s current 700 MHz holdings are insufficient to support a 10 x 10 MHz 

LTE deployment in any of 65 counties affected by this transaction.9    

                                                
8 Order, Application of AT&T Inc. and Qualcomm Incorporated for Consent to Assign Licenses 
and Authorizations, 26 FCC Rcd. 17589 ¶¶ 71, 75, 77-79 (2011) (“AT&T-Qualcomm Order”).
9 AT&T also holds no AWS spectrum in almost half of the counties covered by this transaction.  
All of the Triad spectrum licenses at issue are outside the top 100 CMAs.  LTE services are 
expected to offer particular benefits to consumers that live and work outside the largest 
metropolitan centers, such as improved access to health services, distance learning, and business-
related applications. 
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Moreover, as the Commission acknowledges, demand for wireless data services is 

expected to increase dramatically.10  The additional spectrum capacity and efficiency that this 

transaction makes possible puts AT&T in a better position to accommodate that growth and to 

offer faster, higher quality services to its customers in the license areas.11  The spectrum transfer 

will also make AT&T a stronger LTE competitor which, in turn, will put additional competitive 

pressure on all providers to improve the quality and competitiveness of their own offerings.12

This is precisely the type of secondary market transaction that promotes the public 

interest and the Commission’s core broadband goals.13  Indeed, even the consumer groups, small 

                                                
10 See, e.g., Notice of Proposed Rulemaking and Notice of Inquiry, Serv. Rules for Advanced 
Wireless Servs. in the 2000-2020 MHz & 2180-2200 MHz Bands, WT Docket No. 12-70, FCC 
12-32, 2012 WL 982739, *4-5 ¶¶ 10, 12 (Mar. 21, 2012) (“The rapid adoption of smartphones 
and tablet computers, combined with deployment of high-speed 3G and 4G technologies, is 
driving more intensive use of America’s mobile networks.  . . . This explosive growth is creating 
an urgent need for more network capacity and, in turn, for suitable spectrum.”).
11 These substantial public interest benefits exist in each of the affected license areas without 
regard to the imminence of spectrum “exhaust” – i.e., the point at which additional capacity is 
needed simply to maintain data throughput speeds and service quality at minimum target levels.  
Obviously, adding spectrum in areas where exhaust is imminent produces significant benefits by 
staving off potential reductions in service quality.  But even in areas where existing spectrum 
would be sufficient to maintain current service quality levels for some time, customers benefit 
greatly from spectrum additions that increase network capacity and provide improved network 
performance and service quality and the resulting spur to competition and innovation.
12 Increasing AT&T’s network capacity facilitates innovation throughout the wireless ecosystem:  
“[i]f networks are fast, reliable and widely available, companies produce more powerful, more 
capable devices to connect to those networks.  These devices, in turn, encourage innovators and 
entrepreneurs to develop exciting applications and content.”  Federal Communications 
Commission, Connecting America: National Broadband Plan, at 15 (2010) (“NBP”).
13 NBP, at 83 (“[s]econdary markets provide a way for some network providers to obtain access 
to needed spectrum for broadband deployment” and are important for maximizing spectrum 
usage because “existing licensees may not fully utilize or plan to utilize the entire spectrum 
assigned to them”); Applications of Cellco Partnership d/b/a/ Verizon Wireless and SpectrumCo 
LLC and Cox TMI, LLC For Consent to Assign AWS-1 Licenses, WT Docket No. 12-4, ¶ 46 
(Aug. 21, 2012) (“Verizon-SpectrumCo Order”) (“the Commission has encouraged the use of 
secondary market transactions such as the one before us to transition unused spectrum to more 
efficient use and allow network providers to obtain access to needed spectrum for broadband 
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carriers and others that reflexively oppose any wireless industry consolidation have 

acknowledged that it is appropriate for AT&T to engage in secondary market transactions such 

as this one.14  

II. THERE ARE NO TRANSACTION-SPECIFIC HARMS.

RCA has not articulated any coherent theory under which this transaction could impair 

competition or otherwise harm consumers in any market.  Recognizing that there is no basis in 

existing law to oppose the transaction, RCA urges the Commission to issue a notice proposing 

new spectrum aggregation rules and then to apply those proposed rules to the pending AT&T 

transactions “in aggregate.”  There is no basis in law or logic for that unprecedented approach.

There can be no serious dispute that the transaction at issue – the proposed transfer of 27 

700 MHz licenses from Triad to AT&T – will promote competition and serve the public interest.  

By enabling AT&T to offer better, faster, and more reliable LTE services, the proposed transfer 

of spectrum from a licensee that is not currently using it to provide commercial wireless service 

can only strengthen competition in the affected license areas.  The transaction does not trigger 

the Commission’s competition screens nor will AT&T’s post-transaction spectrum holdings 

exceed the Commission’s spectrum aggregation screen.15  RCA cannot dispute any of these 

                                                                                                                                                            
deployment.  The decision to move the spectrum into the hands of a willing buyer that has the 
wherewithal to use the spectrum meets those purposes”).
14 See, e.g., Free Press Reply To Opposition, Application of AT&T Inc., and Deutsche Telekom 
AG for Consent to Assign or Transfer Control of Licenses, WT Docket No. 11-65, at 43 (June 
20, 2011) (“AT&T and T-Mobile have the option of expanding their network capacity by 
purchasing additional spectrum licenses as they become available”).
15 In two counties, Mercer, Pennsylvania and Columbiana, Ohio, A&T’s post-transaction 
spectrum holdings, accounting for all other pending transactions, would exactly equal the 
applicable 145 MHz spectrum screen.  This transaction would not adversely impact competition 
in either county where numerous actual and potential competitors hold spectrum, including 
Verizon, T-Mobile, Sprint, and Clearwire.  Indeed, the Commission has previously undertaken a 
competitive analysis of these two CMAs in connection with an earlier spectrum transaction and 
found that AT&T’s acquisition of 700 MHz in excess of the screen in those CMAs would not 
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points; indeed, RCA concedes that this transaction “is not concerning when viewed in 

isolation.”16  

Instead, RCA argues that “in aggregate” AT&T’s pending spectrum transactions raise 

“troubling concerns.”17  But even if it were appropriate for the Commission’s review of this 

transaction to turn on the merit of challenges to other, unrelated transactions,18 RCA offers no 

evidence to support that assertion.  In fact, nothing about the other license transfer proceedings –

in none of which has RCA even sought to participate – raises any issue under the Commission’s 

established policies.  Like this one, the other transactions transfer only spectrum from a licensee 

that is not using it to one that will deploy it for broadband services.  Whether considered singly 

or in aggregate, the other transactions do not increase concentration in any market and will leave 

consumers with all of the same competitive choices they had before.  Moreover, there is not a 

single county covered by the Triad licenses where consummation of other pending transactions 

would cause AT&T to exceed the current spectrum screen.

Unable to challenge the merits of this transaction under well-established precedent, RCA 

urges the Commission to change its spectrum aggregation focus from local market spectrum 

holdings to “national” spectrum concentration.  Although there is no rational basis for assessing 

spectrum aggregation on a “national” basis – the spectrum AT&T proposes to acquire can only 

                                                                                                                                                            
harm competition.  At the time of this prior transaction, the screen was 95 MHz, and the 
transaction resulted in AT&T holding 107 MHz (12 MHz above the screen) in each of these 
CMAs. See Memorandum Opinion and Order, Application of Aloha Spectrum Holdings 
Company LLC and AT&T Mobility II LLC, 23 FCC Rcd. 2234, ¶¶10-13 (2008).
16 Petition, at 2.
17 Id.
18 But see 47 U.S.C. § 309(a) (“the Commission shall determine, in the case of each application
filed with it . . . whether the public interest, convenience, and necessity will be served by the 
granting of such application.”) (emphasis added).
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be used to serve customers in the license areas – the pending AT&T transactions would raise no 

issue even if there were.  

RCA contends that AT&T’s pending spectrum transactions would “increase AT&T’s 

population-weighted national average of 700 MHz spectrum and AWS reflecting aggregate scale 

large enough to impact national averages.”19  Actually, all of AT&T’s pending 700 MHz and 

AWS transactions taken together would increase AT&T’s population-weighted average spectrum 

holdings by less than seven tenths of one MHz; the spectrum at issue in this proceeding has less 

than a two tenths of one MHz impact.  And although the Commission’s spectrum screen is set to 

trigger additional scrutiny only when a provider seeks approval to hold more than a third of the 

spectrum available for use in a market, AT&T will continue to hold, on average, less than a 

quarter of the spectrum subject to the current screen, after considering all of the pending 

transactions.20

Nor would this transaction, singly or in combination with others, raise any concern if

WCS spectrum that is not currently suitable for mobile wireless services under existing rules 

were immediately added to the spectrum screen.  Although AT&T’s commitment to, and 

investment in, the future mobile wireless deployment of this historically underutilized band 

promises profound public interest benefits, it will be years before WCS spectrum can be widely 

deployed for mobile wireless services given the need for rule changes, standards and equipment 

development.  Nonetheless, contrary to RCA’s contention, if all A and B Block WCS spectrum –

and none of the other spectrum likely to be equally suitable for mobile wireless services in the 

                                                
19 Petition, at 10 n.22.
20 See, e.g., AT&T-Qualcomm Order, ¶¶ 44-45 (even under a MHz per POP measure, 
“implementation of this [AT&T-Qualcomm] transaction” could raise no competitive concerns, 
because it “would still leave available for competitors at the national level more than three 
quarters of the spectrum suitable for mobile voice or broadband service”).
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same time frame – were added to the screen now, AT&T’s average national spectrum holdings 

still would be less than 25 percent of available, suitable spectrum.  And, under any scenario, 

AT&T’s holdings would remain far below those held by Sprint Nextel and Clearwire.21  In short, 

RCA does not articulate any connection between AT&T’s spectrum transfer applications and any 

purported harm to “national” competition.  

RCA nonetheless contends that AT&T’s filing of these applications “warrants the 

accelerated initiation of a rulemaking proceeding to address obvious shortcomings of the 

Commission’s existing framework for reviewing secondary market transactions.”22  Once that 

“NPRM has been adopted,” RCA contends that the Commission should subject the pending 

AT&T applications to the “type” of scrutiny proposed in the “contemplated” rulemaking.23  That 

approach would violate the Administrative Procedure Act.  AT&T agrees that any consideration 

of proposals to overhaul spectrum aggregation policies should take place in a rulemaking 

proceeding,24 but it is well-settled that any new rule promulgated in such a proceeding would 

apply prospectively and only after it has been adopted.25  

And there is no conceivable basis to delay review of this application (or any other) while 

the Commission conducts and completes a rulemaking proceeding to assess proposals for 

                                                
21 Sprint has an average spectrum depth of over 50 MHz, and Clearwire “is the largest holder of 
licensed wireless spectrum in the United States,” with an average of 160 MHz in major markets.  
See Clearwire Corporation, Form 10-K (2011 Annual Report) at 14 (Feb. 16, 2012).
22 Petition, at 8.
23 Id. at 10.
24 See, e.g., Comments of AT&T Inc., The State of Mobile Wireless Competition, WT Docket 
No. 11-186, at 39-42 (Dec. 5, 2011); see also Reply Comments of AT&T Inc., The State of 
Mobile Wireless Competition, WT Docket No. 11-186, at 22-25 (Dec. 20, 2011).  
25 See, e.g., Bowen v. Georgetown Univ. Hosp., 488 U.S. 204 (1988).
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changes to the spectrum screen that may never come to fruition.26  As the Commission recently 

emphasized, deals like this one that put unused spectrum to work are vitally important and 

beneficial,27 and delaying approval of such secondary market spectrum transactions would only 

delay realization of the associated consumer benefits.

Moreover, RCA is simply wrong in suggesting that the Commission’s spectrum screen 

and “existing framework” are “broken.”28  The existing screen has always been properly focused 

on spectrum capacity, not, as RCA proposes, nebulous and subjective notions of the relative 

“utility” of different bands of spectrum.29  The relevant question in any license transfer 

proceeding – and the question addressed initially by the spectrum screen – is whether the 

acquiring party would amass so much of the available, suitable spectrum capacity as to threaten 

facilities-based competition in the impacted areas.30  Accordingly, the Commission has explained 

                                                
26 See, e.g., Verizon-SpectrumCo Order, ¶ 63. (“We decline at this time to make any formal 
changes to the current spectrum screen. . . . We intend to initiate a proceeding soon to review our 
policies governing mobile wireless spectrum holdings in order to ensure that they fulfill statutory 
objectives, given changes in technology, spectrum availability, and the marketplace since the last 
comprehensive review. We seek to ensure that we have rules of the road that are clear and 
predictable, and permit parties to incorporate any significant shifts in policy into their pre-
transaction planning.”).
27 See, e.g., id. ¶ 107 (“the transfers of spectrum . . . would result in utilization of currently fallow 
spectrum to meet the rapidly growing public demand for mobile broadband capacity, and help 
the United States continue to lead the world in 4G deployment and development.  Given that the 
current licensees are not utilizing the spectrum for any purpose and appear unlikely to do so in 
the future, this will provide significant public interest benefits”).
28  Petition, at 8.
29 Id.
30 See Memorandum Opinion and Order, Applications of AT&T Wireless Services, Inc. and 
Cingular Wireless Corp. for Consent to Transfer Control of Licenses and Authorizations, 19 
FCC Rcd. 21552, ¶ 109 (2004) (“AT&T-Cingular Merger Order”) (function of screen is to 
identify “any market in which one entity controls more than one-third of this critical input,” i.e., 
spectrum); see also Third Report and Order, Implementation of Sections 3(n) and 332 of the 
Communications Act, 9 FCC Rcd 7988, ¶ 239 (1994) (original spectrum caps were designed to 
prevent any mobile service licensee from aggregating such large amounts of available spectrum 
capacity that it “might exert undue market power or inhibit market entry by other service 



11

that the function of the screen is simply to assess how much “bandwidth” (i.e., capacity) would 

remain available to competitors after any given proposed transaction.31  The data-carrying 

capacity of all spectrum is equal:  20 MHz of AWS spectrum can carry as much traffic as 20 

MHz of 700 MHz spectrum.  The spectrum screen thus counts all suitable spectrum equally.  

Conversely, weighting spectrum would skew the calculus, producing a grossly distorted picture 

of the impact of a spectrum transaction.  And, as AT&T has repeatedly shown, any weighting 

factor would be wholly arbitrary in all events and would fail to capture the various puts and takes 

that determine the utility of different spectrum bands to a particular carrier in a particular market.

As the Commission has recognized, the current screen can accommodate many facilities-

based competitors.  The Commission’s most recent wireless competition report confirms that 

under the current, conservative screen, most customers can choose among at least five facilities-

based competitors and many can choose among more than five.32  There is no need to distort the 

operation of the screen by introducing arbitrary valuations.

RCA also has failed to articulate any connection between these transactions and any 

possible public interest harms.  Indeed, to the extent that RCA’s petition depends on a predicate

finding that the spectrum AT&T is acquiring would be “better” allocated to other providers, 

RCA’s entire argument is barred by Section 310(d).  As the Commission has explained, “Section 

310(d) of the Act limits our consideration to the buyer proposed in an assignment application, 

and we cannot consider whether some other proposal might comparatively better serve the public 

                                                                                                                                                            
providers”); id. ¶ 258 (“The purpose of the [spectrum] cap is to prevent licensees from artificially 
withholding capacity from the market.”) (emphasis added).
31 AT&T-Cingular Merger Order, ¶¶ 108-109.
32 See, e.g., Fifteenth Report, Implementation of Section 6002(b) of the Omnibus Budget 
Reconciliation Act of 1993, WT Docket No. 10-133 (Terminated), FCC 11-103, ¶ 45, Table 5 
(June 27, 2011).  
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interest.”33  Indeed, RCA’s contention that the spectrum AT&T is acquiring in these transactions 

should be reserved for others is especially baseless in this context, because RCA’s own members 

are among those choosing to sell their excess spectrum to AT&T.

III. THERE IS NO BASIS FOR CONSOLIDATING THIS TRANSACTION WITH 
OTHER UNRELATED TRANSACTIONS.

The Commission should also reject RCA’s proposal to consolidate this proceeding with 

the separate license transfer proceedings for AT&T’s other pending spectrum-only transactions.  

Each of those proceedings involves a different party, different spectrum, different geographic 

areas, and different business terms.  Each transaction is independent and in no way contingent on 

consummation of any of the others.  The Commission has consistently held that, in such 

circumstances, consolidation is not only unnecessary but inappropriate.34

Where two transfer proceedings are not contingent on one another, such that the 

Commission “could grant one application, both applications, or neither application,” 

consolidation is inappropriate and the Commission should “determine whether to grant each 

application in the order in which it was filed, based on the facts current at the time the 

application is processed.”35  The “Commission’s duty [is] to ascertain whether a particular 

transfer or assignment proposal is in the public interest, convenience, and necessity,” and the 

Commission should not consider, in a single proceeding, the “cumulative competitive impact of 

                                                
33 Memorandum Opinion and Order, Application of Citadel Communications Co., Ltd. 
(Assignor) and Act III Broadcasting of Buffalo, Inc. (Assignee) for Assignment of License of 
Television Station WUTV(TV), Buffalo, New York, 5 FCC Rcd. 3842, ¶ 16 (1990).
34 See, e.g., AT&T-Qualcomm Order, ¶ 80.
35 See Order, Applications of Nextel Communications, Inc. for Transfer of Control of OneComm 
Corporation, N.A. and C-Call Corp., 10 FCC Rcd. 3361, ¶ 20 (1995) (“OneComm-Nextel 
Consolidation Order”).
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a number of proposed acquisitions by [the purchaser]”36 “when the business transactions 

involved are independent, and neither is conditioned on the consummation of the other.”37  

Indeed, consolidation in such circumstances would introduce delay that is contrary to the public 

interest.38

For these reasons, the Commission refused to consolidate Comcast’s proposed 

acquisition of CIMCO (a local exchange carrier) with the larger Comcast/NBC proceeding, 

because “the transaction involving CIMCO and Comcast is unrelated to the proposed transaction 

involving NBC and Comcast” and “[a]ny potential public interest harms or benefits related to the 

proposed transaction involving NBC and Comcast may be raised in the course of the 

Commission review of that transaction.”39  The Commission went on to emphasize that 

“[d]elaying our decision on the present transaction until the Commission completes its review of 

the NBC/Comcast transaction would unnecessarily burden CIMCO and Comcast and delay the 

likely benefits of the instant transaction.”40

The only case on which RCA relies – the Commission’s recent consolidation of the 

Verizon-SpectrumCo/Cox/Leap/T-Mobile transactions – confirms this point, because the 

transactions there were explicitly contingent on one another.  Verizon and Leap submitted their 

                                                
36 Id. ¶ 19.  
37 Id. ¶ 17.  
38 Id. ¶ 18 (“it would not serve the public interest to delay consummation of the OneComm 
transaction simply because Motorola also requested permission to transfer licenses to Nextel four 
months later.”). See also Communications Satellite Corporation, Comsat International 
Communications, Inc., Comsat Technology Products, Inc., and American Satellite Company, 
d/b/a Contel ASC Application for Consent to Transfer Control, 2 FCC Rcd. 7202, 7205, ¶ 22 
(1987) (“we will determine whether to grant each application in the order they were filed, based 
on the facts current at the time the application is processed.”).
39 Memorandum Opinion and Order, Applications Filed for the Acquisition of Certain Assets of 
Cimco Communications, Inc. by Comcast, 25 FCC Rcd. 3401, n.16 (2010) (citation omitted).
40 Id.
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spectrum transfer application in November 2011, and in December 2011, Verizon filed two 

additional spectrum transfer applications, one to purchase spectrum from SpectrumCo and the 

other to purchase spectrum from Cox.  In late December, opponents of the latter transactions 

petitioned the Commission to consolidate those proceedings, and the Commission declined to do 

so.41  It was not until six months later – when Verizon filed a fourth spectrum transfer application 

proposing to sell spectrum to T-Mobile that was contingent on Verizon’s obtaining much of that 

spectrum from Leap, SpectrumCo, and Cox transactions – that the applications became so 

intertwined that the Commission agreed to consolidate them.42  Here, by contrast, AT&T’s 

transactions are entirely independent of one another.

As these cases establish, consolidating these proceedings would only harm the public 

interest by potentially delaying approval of numerous transactions that no party disputes will 

produce significant benefits for consumers and competition.  Indeed, consolidation would be 

especially inappropriate here.  There has been no serious opposition filed to any of the other 

applications referred to by RCA.43  Accordingly, none of the other transactions has even a single 

contested issue, much less a contested issue in common with this proceeding.44  In any event, 

                                                
41 See Order, Applications of Verizon Wireless and Leap Wireless for Commission Consent to the 
Exchange of 700 MHz Band A Block, AWS-1 and PCS Licenses, ULS File Nos. 0004942973, 26 
FCC Rcd. 17152, ¶¶ 6-7 (2011).
42 See Public Notice, Wireless Telecommunications Bureau Consolidates Review Of Verizon 
Wireless-SpectrumCo-Cox, Verizon Wireless-Leap Wireless, and T-Mobile-Verizon Wireless 
Transactions, DA 12-1266, WT Docket Nos. 12-4, 12-175, ULS File Nos. 0004942973, etc., at 2 
(Aug. 3, 2012) (“The licenses that Verizon Wireless would assign to T-Mobile include 47 
licenses that Verizon Wireless has proposed to acquire from SpectrumCo, Cox, and Leap 
Wireless.”). 
43 In five of these proceedings, a brief, frivolous submission was filed by a party that neither 
identified itself nor served the applicants.
44 As the Commission emphasized, however, consolidation is inappropriate even if “some of the 
issues overlap,” as long as the transactions are not mutually contingent and there accordingly 
remain some issues that are “distinct.”  OneComm-Nextel Consolidation Order, ¶ 20.
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spectrum aggregation in and of itself provides no basis for consolidation, because the screen is 

inherently designed to account for cumulative aggregation of spectrum in sequential applications.    

IV. THERE IS NO LAWFUL BASIS TO IMPOSE THE PROPOSED 
INTEROPERABILITY OR ROAMING CONDITIONS.

The Commission has repeatedly emphasized that its license transfer review “is limited to 

consideration of [transaction]-specific effects”45 and that it “will not impose conditions to 

remedy pre-existing harms or harms that are unrelated to the transaction.”46  That is particularly 

true for “matters that are the subject of other proceedings before the Commission because the 

public interest would be better served by addressing the matter in the broader proceeding of 

general applicability.”47  RCA’s proposed “interoperability” and roaming conditions fail on these 

grounds, as the Commission has recognized in other recent transactions.48

                                                
45 Memorandum Opinion and Order, Applications for Consent to the Transfer of Control 
Licenses from Comcast Corporation and AT&T Corp., Transferors, to AT&T Comcast 
Corporation, Transferee, 17 FCC Rcd. 22633, ¶ 11 (2002).  See also, e.g., Memorandum 
Opinion and Order, Verizon Communications Inc. and MCI, Inc. Applications for Approval of 
Transfer of Control, 20 FCC Rcd. 18433, ¶ 19 (2005); see also, e.g., Memorandum Opinion and 
Order and Declaratory Ruling, Applications of PTI Pacifica Inc. and IT&E Overseas, Inc. for 
Consent to Assign Licenses, 24 FCC Rcd. 5466, ¶ 14 (2009); Memorandum Opinion and Order, 
Applications for Consent to the Assignment and/or Transfer of Control of Licenses Time Warner 
Inc. and Its Subsidiaries, Assignor/Transferor to and Time Warner Cable Inc., and its 
Subsidiaries, Assignee/Transferee, 24 FCC Rcd. 879, 887 ¶ 13 (MB/WCB/IB 2009); 
Memorandum Opinion and Order, SBC Communications Inc. and AT&T Corp. Applications for 
Approval of Transfer of Control, 20 FCC Rcd. 18290, ¶ 20 (2005).
46 Memorandum Opinion and Order and Declaratory Ruling, Applications of Cellco Partnership 
d/b/a Verizon Wireless and Atlantis Holdings LLC for Consent to Transfer Control of Licenses, 
Authorizations, and Spectrum Manager and De Facto Transfer Leasing Arrangements, 23 FCC 
Rcd. 17444, ¶ 29 (2008).
47 Memorandum Opinion and Order, Applications for Consent to the Transfer of Control of 
Licenses and Section 214 Authorizations from Southern New England Telecommunications 
Corporation, Transferor, to SBC Communications, Inc. Transferee, 13 FCC Rcd. 21292, 21306 ¶ 
29 (1998). 
48 See, e.g., AT&T-Qualcomm Order, ¶ 71. 
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Interoperability.  The Commission should reject RCA’s proposed “interoperability” 

condition for the same reasons it has rejected identical proposals:  

We do not believe ... that it is appropriate to address as part of this transaction the 
various interoperability obligations requested by several parties as possible 
conditions.  Even if we assume that the lack of Lower 700 MHz interoperability 
causes significant competitive harm, such harm already existed independent of the 
license transfer applications before us.  We believe the better course would be to 
consider the numerous technical issues raised by the lack of interoperability 
through a rulemaking proceeding, and we plan to begin such a proceeding in the 
first quarter of next year.49

Here, too, neither the interoperability “harm” nor the proposed remedy – forcing AT&T 

to use the Band 12 LTE standard favored by lower 700 MHz A block licensees, rather than the 

Band 17 LTE standard that that best suits AT&T’s network, spectrum holdings, and customers’ 

needs – is remotely transaction-specific.  Any interoperability concerns exist independent of the 

license transfer applications before the Commission.  A grant of these applications will have no 

affect on AT&T’s ability or incentives to use Band 17 or Band 12.  And the rulemaking 

proceeding RCA and others sought is now well underway, with broad participation by industry 

participants throughout the wireless ecosystem.50  The interoperability debate should be resolved 

in that rulemaking proceeding based on the record compiled there.    

RCA barely acknowledges the rulemaking, and for good reason.  The record in the 

rulemaking confirms that the Band 12 regulatory mandate RCA seeks would undermine the 

integrity and predictability of the wireless industry’s standards-setting processes, retard 

                                                
49 AT&T-Qualcomm Order, ¶ 71.  See also Verizon-SpectrumCo Order, ¶ 89 (“We also find that 
any issues of interoperability in the Lower 700 MHz band raised by commenters are not 
transaction-related. The interoperability issues in the Lower 700 MHz band long predate these 
transactions. Further, the Commission has already initiated a rulemaking proceeding earlier this 
year to address these issues on an industry-wide basis”).
50 Notice of Proposed Rulemaking, Promoting Interoperability in the 700 MHz Commercial 
Spectrum; Interoperability of Mobile User Equipment Across Paired Commercial Spectrum 
Blocks in the 700 MHz Band, WT Docket No. 12-69 (Mar. 21, 2012).
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broadband investment and deployment, threaten the reliability of existing LTE services, expose 

millions of consumers to additional interference risk, and yield none of the “interoperability” 

benefits upon which the proposed regulatory mandate is falsely premised.51
  

Roaming.  The Commission should also reject RCA’s proposal to “adopt a condition to 

ensure the availability of data roaming on reasonable terms and conditions.”52  Here, again, the 

proposed condition has nothing to do with this transaction.  The Commission’s rules already 

require broadband wireless providers to offer data roaming on commercially reasonable terms 

and create a complaint remedy for alleged violations of that requirement, and AT&T does and 

will continue to comply with those rules.53    

As a net purchaser of roaming services from other U.S. GSM-based wireless providers, 

AT&T has a strong interest in commercially reasonable roaming rates, terms and conditions.  

Indeed, AT&T had negotiated voice and data roaming agreements of one form or another with 

almost all of the U.S. wireless providers that market handsets compatible with AT&T’s networks 

even before the Commission promulgated its data roaming rules, and since the data roaming 

rules were promulgated last year, AT&T has negotiated even more data roaming agreements.  

AT&T will have the same incentive and ability to provide data roaming on commercially 

                                                
51 Comments of AT&T Services Inc., Promoting Interoperability in the 700 MHz Commercial 
Spectrum; Interoperability of Mobile User Equipment Across Paired Commercial Spectrum 
Blocks in the 700 MHz Band, WT Docket No. 12-69 (June 1, 2012); Reply Comments of AT&T 
Services Inc., Promoting Interoperability in the 700 MHz Commercial Spectrum; 
Interoperability of Mobile User Equipment Across Paired Commercial Spectrum Blocks in the 
700 MHz Band WT Docket No. 12-69 (July 16, 2012).
52 Petition, at 12.
53 See Report and Order and Further Notice of Proposed Rulemaking, Reexamination of Roaming 
Obligations of Commercial Mobile Radio Service Providers, 22 FCC Rcd. 1532 (2007); Second 
Report and Order, Reexamination of Roaming Obligations of Commercial Mobile Radio Serv. 
Providers & Other Providers of Mobile Data Servs., 26 FCC Rcd. 5411, 5448-5453 (2011); 47 
C.F.R. §§ 20.12(d) (voice), 20.12(e) (data).
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reasonable terms before and after the transaction (and the same roaming needs, as the license 

transfer will not increase AT&T’s geographic footprint).  

Notably, the proposed license transfer will neither remove a roaming partner nor change 

the number of potential roaming providers or purchasers of roaming.  Triad does not currently 

use any of the licenses at issue to provide mobile wireless service, and AT&T’s deployment of 

this spectrum will increase the amount of spectrum capacity AT&T has available to support 

roaming by other providers.  Thus, as the Commission has recognized in other recent 

transactions, the proposed data roaming condition is not transaction specific and must be 

rejected.54

                                                
54  In the AT&T-Qualcomm Order, the Commission refused to “to apply the roaming conditions 
requested by” RCA and others, noting that the Commission had already adopted “data roaming 
rule that applies to facilities-based providers of commercial mobile data services, including 
AT&T.” Id. ¶ 56.  Consequently, the roaming conditions adopted in that order relate solely to 
the unique technological issues surrounding the use of Qualcomm’s spectrum for supplemental 
downlink.  In particular, AT&T “may not incorporate the Qualcomm spectrum into its network 
in such a way as to preclude roaming by a provider that otherwise supports the same primary 
spectrum.” Id. ¶ 57.  No such technical issues arise in this proceeding. The roaming condition 
adopted in the Verizon-SpectrumCo Order likewise rested on unique characteristics of that 
transaction – namely, the breadth and depth of the transferred AWS spectrum and claimed 
impacts on the ability of others to provide roaming – that are not present here.  See Verizon-
SpectrumCo Order ¶ 84.  
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CONCLUSION

For the foregoing reasons, and for the reasons set forth in the Applicant’s Public Interest 

Statement, the Commission should promptly and unconditionally grant the requested spectrum 

assignments.

Respectfully submitted,

AT&T INC.

By: ___/s/________________
Michael P. Goggin
Gary L. Phillips
Peggy Garber
AT&T Inc.
1120 20th Street, N.W.
Washington, D.C. 20036
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TRIAD 700, L.L.C. 

By: ___/s/________________
Craig Viehweg
Triad 700, LLC
1199 Howard Avenue, Suite 325
Burlingame, CA 94010
650-347-6885

Dated:  August 27, 2012
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